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United States Envirenmental Protection Agency ?1 -
Clerk of the Board, Environmental Appeals Board (MC 1103B) .*.} T
Arie] Rios Building
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460-0001
Re:  City of Marlborough Wesierly Wastewater Treatment Facility
NPDES No. MA0100480; Appeaf Nos. NPDES 03-03 and 03-09
Town of Mavnard Water Pollution Controf Factiity
NPDES No. MA0101001; Appeal Nos. NPDES 05-06 and 05-12
Town of Westbarough Wastewater Treatment Plant
NPDES No. MABL100412; Appeal Nos. NFDES 03-07 and 03-08
Dear Cletk:
Enclosed for filing please find Motion in Opposition to Stay Proccedings from the
Organization for the Assabet River (“OAR"} and Certificate of Scrvice,
Thank you for your attention to this fling.
=ncerely,
Kenneth L. Kimmell
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BEFORE THE ENVIRONMENTAL APPEALS BOARD

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ', 1 =n

INRE

City of Marlborough Westerly Wastewater
Treatment Facility
NPDES No. MA0100480
Appeal Nos. NPDES 05-05 and 05-09

Town of Maynard Water Poliution
Control Facility
NFPDES No, MAG101001
Appeal Nos. NPDES 03-06 and 05-12

Town of Westborough Wastewater
Trcatment Plant
NPDES No. MAO100412
Appeal Nos. NPDES (5-07 and 05-08

R T N e I T i S

MOTION IN OPPOSITION TO STAY PROCEEDINGS

The Crganization for the Assabet River ("OAR”™} hereby opposes the Region’s Motion to
Stay Proceedings lor the following reasons:

1. With respect to QAR’s appeal of the Maynard permit, there is no justification for
a stay as both OAR end Maynard have declined to participate in mediation. Thus, there is #o
likelihood that the contested issues in the Maynard casc will be reselved via mediation, as the
key parlicipants are not involved in the process.

2. With respect to Marlborough and Westborough, all of the stakchalders i the
permit process (EPA, DEP, the permittees, and QOAR) have spent years discussing these permits,
and have been unable to find comumon ground.  There is ahsolutely no reason to expect that a
neutral mediator wil find a solution which has evaded all of these knowledgeable parties for all
of these years.  Thus, to OAR a stay on this proceeding will do nothing but forestall the
inevitable time when the Region ninst respond to QAR’s Petition, or seek a volunlary remand in
light of the Environmental Appeals Board decision in City of Marlborough Easterly Wastewater
Treatment Facility, 12 EAD, | NPDES Appcal No. 04-13.

3. For these reasons, the prospect of mediation (which is appatently a month away
from even begiming and many months away from being completed) is not a sufficient basis to
impose a stay on the proceedings. And it is prejudieial, as delay harms the river by forestalling
compliance with the requisite new permit liniits.



4. That being said, QAR does not oppose an additional extension of time for EPA to
file ite brief. OAR would not ebject to an extension of time until November 21 for that purpose,
as long as it is clear that the brief must be filed by that time abscnt an actual agreement by ail
parties to further extend the deadline.

THE QRGANIZATION FOR THE ASSABET RIVER

By its Attorney,

/it

Kerneth L. Kimmell

Bemstein, Cushner & Kimmcll, P.C.
585 Boylston Street, Suite 400
Boston, Massachusetts 02116

Tel. 617-236-4090

Fax 617-236-4339

E-Mail: kkimmell(@bhek.com

Dated; October / E, 2005
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CERTIFICATE OF SERVICE

I certify that I caused to be served by first class mail a copy of the Motion in Oppesition
to Stay Proceedings to:

Samir Bukhari, Esq.

Office of Ecosystern Protection

1.S. EPA, Region 1

t Congress Street Suite 1100 (RAA)
Boston, MA 02114-2023

JTamcs Curtin, Esqg.

Water Law Office

Office of General Counsel

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20430

Douald Anglehart, Esqg.
Gadsby Hannah LLP
225 Franklin Street
Boston, MA 02110

Joseph M. Hamilton, Esq.

Mirick O’Connell DeMaltie & Lougee, LLP
100 Front Street

Worcester, MA 01603-1477

David W. Owen

Interim Town Administrator

Office of the Depariment of Public Works
Municipal Building, 195 Main Street
Maynard, MA 01754

Walter Sokolewsla
Department of Public Works
195 Main Street

Maynard, MaA 01754

Dated: October 19, 2005 {ﬁ:@ Z Z i

Kenneth L. Enmnell




